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place as identified in the Notice of De-
fault and Foreclosure Sale and in ac-
cordance with the provisions of the
Statute.

(b) In addition to bids made in person
at the sale, the foreclosure commis-
sioner shall accept written one-price
sealed bids from any party, including
the Secretary, for entry by announce-
ment at the sale so long as those bids
conform to the requirements described
in the Notice of Default and Fore-
closure Sale. The foreclosure commis-
sioner shall announce the name of each
such bidder and the amount of the bid.
The commissioner shall accept oral
bids from any party, including parties
who submitted one-price sealed bids, if
those oral bids conform to the require-
ments in the Notice of Default and
Foreclosure Sale. Before the close of
the sale the commissioner shall an-
nounce the amount of the high bid and
the name of the successful bidder. If
the successful bidder fails to comply
with the terms of the sale, the HUD
Field Office representative will provide
instructions to the commissioner about
offering the property to the second
highest bidder, or having a new sale, or
other instruction at the discretion of
the HUD representative.

(c) Prohibited participants. Relatives
of the foreclosure commissioner who
may not bid include parents, siblings,
spouses and children. A related busi-
ness entity that may not bid or whose
employees may not bid is one whose re-
lationship (at the time the foreclosure
commissioner is designated and during
the term of service as foreclosure com-
missioner) with the entity of the fore-
closure commissioner is such that, di-
rectly or indirectly, one entity formu-
lates, directs, or controls the other en-
tity; or has the power to formulate, di-
rect, or control the other entity; or has
the responsibility and authority to pre-
vent, or promptly to correct, the offen-
sive conduct of the other entity.

(d) Auctioneers. If the commissioner
employs an auctioneer to conduct the
foreclosure sale, the auctioneer must
be a licensed auctioneer, an officer of
State or local government, or any
other person who commonly conducts
foreclosure sales in the area in which
the security property is located.

§ 27.111 Adjournment or cancellation
of sale.

(a) The foreclosure commissioner
may, before or at the time of the fore-
closure sale, adjourn or cancel the fore-
closure sale in accordance with the
provisions of the Statute. The publica-
tion of the Notice of Default and Fore-
closure Sale, revised pursuant to the
Statute, may be made on any of three
separate days before the revised date of
foreclosure sale. If there is no news-
paper of general circulation that would
permit publication on any of three sep-
arate days before the revised date of
foreclosure sale, the Notice of Default
and Foreclosure Sale must be posted,
not less than nine days before the date
to which the sale has been adjourned,
at the courthouse of any county or
counties in which the property is lo-
cated, and at the place where the sale
is to be held. The commissioner must
also, in the case of a sale adjourned to
a later date, mail a copy of the revised
Notice of Default and Foreclosure Sale
to the Secretary at least seven days be-
fore the date to which the sale has been
adjourned.

(b) When a substitute commissioner
is designated by the Secretary to re-
place a previously designated fore-
closure commissioner, the sale shall
continue without prejudice unless the
substitute commissioner finds, in that
commissioner’s sole discretion, that
continuation of the foreclosure sale
will unfairly affect the interests of the
mortgagor. Any such finding shall be
in writing. If the substitute commis-
sioner makes such a finding, the sub-
stitute commissioner shall cancel or
adjourn the sale.

§ 27.113 Foreclosure costs.
A commission may be allowed to the

foreclosure commissioner notwith-
standing termination of the sale or ap-
pointment of a substitute commis-
sioner before the sale takes place.

§ 27.115 Disposition of sales proceeds.
The foreclosure commissioner will

keep such records as will permit the
Secretary to verify the costs claimed,
and otherwise to enable the Secretary
to audit the foreclosure commis-
sioner’s disposition of the sale pro-
ceeds.
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